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BEFORE THE NATIONAL GREEN TRIBUNAL, 
PRINCIPAL BENCH, NEW DELHI 

ORIGINAL APPLICATION NO. 1132 OF 2024 

IN THE MATTER OF : 
DEEPAK            …..APPLICANTS 

VERSUS 

STATE OF HARYANA AND OTHERS         ….RESPONDENTS 

REPLY ON BEHALF OF THE RESPONDENT NO. 15, 
M/S RSB PROJECTS PVT. LTD. PANIPAT 

1. That the present OA has been registered on the letter petition by

the Applicant raising a grievance against the setting up of ready

mix plants alleging violation of environmental norms for project

P-25 of the Indian Oil Corporation.

2. That by order dated 18.11.2024 this Hon’ble Tribunal has

constituted a joint committee to submit a status report. The joint

committee submitted its report on 1812.2024 and 17.02.2025

after which the project proponents including the answering

Respondent was directed to be impleaded and notices were

issued. The answering Respondent appeared through its advocate

on 15.04.2025 after the service of notice on him. The Hon’ble

Tribunal allowed the answering Respondent to file its reply.

3. That it is submitted that answering Respondent was awarded the

civil works contract, including the non process area, control

building and lab building at the IOCL Panipat Refinery and

Petrochemical Complex Panipat, vide Purchse Order no.

38030138/AKB on 30.10.2023.

4. That the answering Respondent was scheduled to commence the

work on 23.12.2023. In order to facilitate the work the answering

Respondent entered into a lease agreement with Mr. Arvind
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Kumar for 2.5 (approx.) acres of land at vill. Sithana for purpose 

of stores, offices, labour/staff accommodation and installation of 

batching plant.  

5. The answering Respondent applied for CLU on 09.01.2024 on

behalf of the landowner, but as the CLU was not received in

time, the answering Respondent made temporary ready mix

concrete arrangement by transferring from Kanpur site a self

loading concrete transit mixer Ajax Flory 4 cubic meter since

20.01.2024. In addition the answering Respondent sourced the

ready mix concrete from Kutana Chowk since 05.07.2024. Thus,

no RMC plant was in operation prior to show cause by the

HSPCB on the site.

6. That the batching plant of the answering Respondent was finally

erected on 10.09.2024 and commissioning process was

completed on 23.09.2024. However, before the answering

Respondent could even commence the operation of the plant at

site on 04.12.2024 a joint committee inspection was done and on

06.12.2024 the HSPCB issued a show cause notice. The

committee failed to consider that the batching plant was put to

operation and hence there was no violation of CTO. A true copy

of the show cause notice dated 06.12.2024 is ANNEXURE A-1

7. That the answering Respondent submitted its reply on

10.12.2024 stating that it has rectified the deficiencies noted by

the joint committee. A true copy of the reply to the show cause

notice dated 10.12.2024 is ANNEXURE A-2 and a true copy of

the Application under the Air and Water Act for grant of CTO

dated 09.12.2024 is ANNEXURE A-3.
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8. That the HSPCB passed directions u/s 33A of Water Act and 31-

A of Air Act for closure of the unit of answering Respondent

being operated illegally. The reply of the answering Respondent

was not considered correctly and the closure order was passed on

23.12.2024.

9. That, thereafter, on 11.02.2025 the RO, HSPCB, Panipat

recommended the imposition of EC upon the answering

Respondent for Rs. 19,65,000 on at Rs. 5000/- per day for 393

days commencing from 29.11.2023 upto 25.12.2024.The said

recommendation is at page 233 of the joint committee report.

10. That it is pertinent to mention here that the answering

Respondent did not operated the plant for 393 days as alleged.

The answering Respondent installed the plant and was

successfully commissioned on 23.09.2024. Prior to the said date

the answering Respondent was outsourcing the RMC as

submitted above.

11. That the answering Respondent has not operated the plant after

the closure was passed. Moreover, the answering Respondent is

not a polluting industry as it is covered under green category

unit. The absence of the Consent is at the most an irregularity and

not an illegality.

12. That by order dated 23.06.2025 the HSPCB has passed a final

order accepting and confirming the recommendation of the RO,

HSPCB, Panipat for imposing EC of Rs. 19,65,000/-. Neither the

Board nor the RO passed any speaking order specifying the

damage caused to the environment or the potential damage to the

environment. A true copy of the order of the Haryana Pollution
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Control Board imposing environment compensation dated 

23.06.2025 is ANNEXURE A-4. 

13. That the order dated 23.06.2025 is also in contrary to the recent

judgement of the Hon’ble Supreme Court in case of Delhi

Pollution Control Committee v. Lodhi Property Co. Ltd. Etc.

Civil Appeal no. 757-760 of 2013 decided on 04.08.2025. The

Hon’ble Supreme Court has clearly stated in the said judgement

that the before any imposition of environment clearance the

Board has to make a determination of some form of

environmental damage or harm by the erring entity, however, no

such determination is done in present case. The relevant

paragraph is quoted as under :
 “30. The Board’s powers under Section 33A of the Water 
Act and Section 31A of the Air Act have to be read in light of 
the legal position on the application of Polluter Pays principle 
as formulated and explained. This means that State Board 
cannot impose environmental damages in case of every 
contravention or offence under the Water Act and Air Act. It is 
only when the State Board has made a determination that some 
form of environmental damage or harm has been caused by the 
erring entity, or the same is so imminent, that the State Board 
must initiate action under Section 33A of the Water Act and 
Section 31A of the Air Act.” 

14. That it is submitted that the answering Respondent has not

operated the RMC plant in violation of the law. The answering

Respondent being under the impression that the units falling

under the green category were not required to obtain consent and

hence the answering Respondent could not obtain consent as

required. However, the plant was closed down as soon as the

order of closure was communicated. The calculation of the EC

from 29.11.2023 for 393 days is baseless and illegal as the plant

was commissioned only on 23.09.2024 and, therefore, no

compensation can be imposed when the plant was even
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commissioned. 

15. That the answering Respondent has applied for the CTO as soon

as the joint committee informed about the same during inspection

on 04.12.2024. The failure of answering Respondent to obtain

the CTO was due to bonafide ignorance of law that the CTO was

required for green category units. It may be pertinent to mention

that in case of Just Rights for Children Alliance and Another

v. S. Harish and Others Crl. Appeal No. 2161-2162 of 2024

decided on 23.09.2024 the Hon’ble Supreme Court has held that

ignorance of law as a defence is applicable where :

(1) an ignorance or unawareness of any law

(2) such ignorance or unawareness must give rise to a

corresponding reasonable and legitimate right or claim

(3) the existence of such right or claim must be believed

bonafide and

(4) the purported act sought to be punished must take place

on the strength of such right or claim.

15. That in the light of the reply in the preceding paragraphs it is

submitted that on the merits of the case, the Original

Applications deserves to be dismissed with exemplary costs to

the answering Respondent.

Respondent No. 15, 
M/S RSB Projects Pvt. Ltd. Panipat 

Through 
GAURAV AGARWAL 

Advocate, Supreme Court 
O-703, Aditya Mega City,

Vaibhav Khand, Indirapuram, 
Ghaziabad, U.P.-(NCR) 201014 

Email: gaurav@grvlegal.in; 
Mob.:  8802911392 

Counsel for Respondent No. 15
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HARYANA STATE POLLUTION CONTROL BOARD
C-11 Sector-6, Panchkula

Ph – 0172- 577870-73, Fax No.  2581201
hspcbsolidwaste@gmail.com

 Website: hspcb.org.in

Order

Whereas, Hon'ble National Green Tribunal (NGT) has issued directions to
impose the penalty on the non-complying polluting units and to levy
compensation on the Principles "Polluter Pays" to recover the Environment
compensation for the restoration of the Environment  damages caused.

      Whereas, the Hon'ble NGT in the matter of  Paryavaran Surksha samiti &
Ors. Vs Union of India & Parveen Kakkar & Ors. Vs MOEF & Ors. it was held
that:

"11. Needless to  say that it  will be open to the SPCBs/Committees and
CPCB to take coercive measure including recovery of compensation for
the damage to the environment on " Polluter Pays" as well as also to
direct taking of such precautionary measure as may  be...."

    Whereas in 63 rd conference of Chairman and Member Secretary of
PCBs/Committees held on 18.03.2019 it was decided that SPCBs/PCCs may
frame their guidelines on environmental compensation based on CPCB's
report circulated in the agenda of the said meeting and to provide their inputs
environmental compensation report.

      Whereas, the Board has decided to adopt the methodology suggested by
CPCB for assessment, imposing, collection and utilization environment
compensation from the polluting units in the state of Haryana. Accordingly a
policy was framed by the board vide order dated 29.04.2019 and dated
20.12.2019 in this regard, which have been superseded on 22.12.2021.

  Whereas, the Board has constituted environment assessment
compensation committee from time to time and presently the committee
constituted vide order no. HSPCB/Estt/2023/449-4437 dated 26.10.2023 &
order no. HSPCB/Estt/2023/4625-33, dated 08.11.2023 is in force to assess
the environment compensation of the units found operating in violation of the
provisions of the environmental acts.

Whereas, the Regional Officer, HSPCB, Panipat vide his letter dated
01.05.2025   has recommended the case for imposing environmental
compensation penalty for violation of the environmental laws committed by
 M/s RSB Project Pvt. Ltd., Ready Mix Concrete Plant, Village Singhpura-
Sithana,, Panipat. The matter was placed before the Committee constituted
for assessment of environmental compensation in it's meeting held on
28.05.2025. The Committee finalized environmental compensation of Rs.
19,65,000 /- by considering the minimum rates @ Rs. 5000/- per day for
violation period of 393 days i.e from 29.11.2023 (Date of shifting of RMC
plant to the present site) to 25.12.2024 (Date of compliance of closure order).
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i.e EC= 5000 x Number of days = Rs. 5000 x 393 = Rs. 19,65,000/-

   Therefore, M/s RSB Project Pvt. Ltd., Ready Mix Concrete Plant, Village
Singhpura- Sithana,, Panipat is hereby directed to deposit Rs.  19,65,000/-
(Rs. Ninteen Lakh Sixty Five Thousand only) towards environmental
compensation penalty for the damage caused to the environment, with the
Haryana State Pollution Control Board in it’s account no. 100053543757
having IFSC code no. INDB0000164 in INDUSIND BANK situated at Sector-9,
Panchkula, within a period of 30 days, failing which unit shall be liable for
action under the applicable provisions for non compliance of the directions of
the Board.

Dated: Panchkula  VINEET GARG
23-06-2025 Chairman

Endst.  to the following for information and necessary action please:-
1. Regional Officer, Panipat Region HSPCB. He is directed to pursue the

matter for payment of environmental compensation as stated above
and to submit the compliance report in this regard within the prescribed
time period.

2. Sr. Account Officer, HSPCB Panchkula.
3. M/s RSB Project Pvt. Ltd., Ready Mix Concrete Plant, Village Singhpura-

Sithana,, Panipat.

Scientist-C (SWM Cell)
 For Chairman
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